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(TtniraT wupi) 


■^1^23tf^,2006 

^.3TT. 787i: BRT ft^TT ^ Rnfcil^ld 

iQ»iii ^TRn B > sn4?F 


OT ^RT 'IT tWi 'jrff % iliRrw.aw 
^ wif TO 4 wm t, ipt #roR % 103 % ^ (l) % 

iro (?W) ipPrtt "iiwiH'i, «lPiMi ’rt'ft, ®r* ^ 57 ar 9 ftT sft 
TWa#T aRT#T ^ ^ 3lf^^!f4OT ^ 

'*n1%WT ^ t'; 


3 fiT gw wTif % grw, w ^ ♦ ft? ir® wftw flnwm, 

nw ^ Ti«r % WT nmMftifl gfr ^ tM w 4 

3i«mT WT WT # eft 3fiT ^ 102 %iii (1) % 

(w) % 3 Rftg ftrdk WFir tnft 7 ; 


aftr Ti’^qftr sm % aigedr 103 % git (2) % gnftn 22 2006 

% w JHT w ^iWT gr ftrahn awftn gft m gftft ert eft ftr gw gr® wftwr 
WRWH afiT apg % gif (1) % gwS* (w) % anftg 

gft ??ft % ftRfci ^ f: 

aftr IgweR angftr % 7 aqftw, 2006 gft ?ftegft wtftieir gNt gft arftowiiRT ftrtw % 
TOT ift TH^gftr gft gg wg gft aiwft gg ft ^ t % w mgft «ng ■# Tgift fg Iftr ggi?ft 

I54K (il/2(HI6 (1) 
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23 2006 ^ ^ w ^ ^ cCfFm ^ ^ m 

W«FT; 




fe- am eft y®siKi4i ^ i^r^'di % 


Rcii-cj^ ft" ^ (eireft) d^rMdf citc^tfr ft ti^ 

^ a^TiFft ft ft Ift^ ft sftr M^d anftftr ft 28 ■J=rrft, 2006 ^ w 

2006 ft Fftte ^ w ft; 


ftft iHciiTid aTfftPT ft 3Tqftt fft frt) ft ft ft 'g^^rriftr iftrift ftt 
%H|fPf ft i^Tlft |IT :^o (eftqft) ■^ftftFTT dioHl'^^ % TT^ ftt 'Hd'WI fttft % IftR aftft^ftftrr 
ftftftTT ftr W ?W .ftt HTR ft |IT ft W t % ^O (ftiqftt) ^ftfFTT dic^l’Hd 
ft MM ft 24 Mift, 2006 ftt TMT w ftt arot ft cMFTMM ft fftrr ft aftr m mmmm 
^ aw MftF MIMT Mft ft; 

M:, a;R, ft, 3710 qo fto 37^ MFFFFT, MRcT MM ftfftMH % 37^#^ 103 % 

7^ (l| % a7#T Tjft MM MlftM MM WT MM fr, MMT ft % MM fe 

aftr ftifto 

fftMR feM ^ ^ F ^^^'22 Mlft, 2006 MM ftftFf, ^ MM7 MF 

(efftft) MftTFH' ' bd ' rMTMH Mft aTmfftM fftFMT % MM ft ftftlM ft, ^o: Mft^ 

c|1oH I M 4 % TIM W Mft aTqpft ttmm ft mfto ft ^ Imtmm? ft mmf ft i 

I 

18200jb ^TRrT <l^Mfd 


I [T7T.K n026( I 1 )/2l)()6-^.ll] 

TT^. %. TT^ WT?ff 

^TTTfT fMgfSR 3?T^ 


: 

^ 373^ 102(1) (^) ^ 3T#T ^ ^ITT 7TW ^0 (^<ft) ^ 

3lf57^5f^ f^R^cTT 

: 2006 cBT TflPic^ W. 7 

[ Mf^rtTH ^ 373^ 103(2) ^ 3T£f7T f^] 

■ q? Ttf^ ^ 373^ 103(2) ^ 3T#T ^HNM ^ ^ MT^<I 22 2006 ^ 

gRT ^ ISF^ ^ ’TNcT ^ 3TFfR ^ ^ ^ t ^ ^0 (^frrdt) T/icFRT 

mrfrm ^ ^ arrM f%F, ^jrim ttot (^ 773^1 tt^), ^ ^0 




[^11—lsr^3(ii)] 
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^ ^ {^T^ W^) 3lk ^frtor tM cfRU^ ^ dc^lonn SFRft^ 

102(1)(^) ^ 33^ ^ ^ ^ ^ Pivf^d ^ ■nrj f amr ^ I 

2. ■'Jcfte ^ ^ Pl4dl ^ ^ ^ (^ W) 3(k 

Hllel<4l^’^ ^ ^ 3r^ gRT ?^?TT5T% 'il«<Mfcl ^ 5R^ ^ ^ ?TTte 20 

,2006 ^ ^irqcrx ^ ^53PTT W arr I ^ 3Mtn % ^ 5r*M ^ 

Tjaj^^ ^ ^ ^ 23 2006 ^ ?fra5W ^1 3PI^'WT % Wm ^ 

2TT, ^ ^ eziPT ^1 Pl'^^dl ^ frRsJ^ # iM t, ^ 7 3T^. 2006 

^ ^ ^ ^ ^ t I 

3. ^'ffR ^ ^0 ^jf^TcTT cllcdt'U^ ^ ^RZpfRT ^ ^ sff, ^ 

Pl'^^dl ^ ^ 'd«ifld t I ^0 {#fT^) ttjf^lcHI ^RWZR ^ SITvJZPFnTT ^ W^T 

^ eiJHNd ^ t afk 3TT7fR ^T 28 2006 ^ JTM ^Tf^^IcPT ^ a rf l T ^dd l ^ jrf^ ^ 

wm WRmr ^ wrmf^ 5Rr 24 2006 ^ ^ w t L 

4. ^0 (^Hcfl) <nRc1l ^Tc^TRPT gRT ^TvSRPTT ^ 3R^ 'fSJR % ^ ^ ?ZIH ^ 

^ ^ 3TTZjtTT SRT toR ^ JTrI^ f^<il^4i 71? t ^ ^3BmT 

W ^3^ 3Ttojf^ f^R^ ^ 7Tf^?IPT ^ 3^5^ 103(2) ^ an^fR ^ 1^Rft W ^ 

SR ^ t arapiT ^ I ^ ^0 ^p^fr ^ w ^ 3n% .t % 

^ c^ ^ aisisn ^ strut ^ sJt i znRi4li ^ tt? ^ ^?r stt 

% ^0 (#fT^) ^^jftoTT 4 IpHR^ ^ ^TvjZRmT ^ W^TT ^ ^ ^ dlHplR*d ^ ^ ^ ^ 

^ ^ enyuT cFR 7ft sJt 1 ziil^iit ^ ^ ^ sJt ^ 102(1) {^) ^ apJt^ Pl^ffd 

^5nR TTiffi? ! 

5. TTf^^TR ^ ar^^ 103(2) 3tt7 arj^ 192(2) ^ apfR aft? 7lvj^mci1 % ^ 

^ arr^ 7 ^ tto chi4cii(fzTi -iTiRTcbct>cM chi4<ii(^iji ftttt t ,1 ar^:, -^ RT^ Jr an^tTr 

vjTTidH aft? Tjm RTw4t ^ ai^ftcHR f^ ^ RT<s(idX irf^art aft? itf^ ^ 

^ t aft? 33^ ar^TRUT t l ^rroi ^ ^zjttitcrt TreRJT^.^ 4tw.j4af^ 
[4cl!^cbl ■?? f4t|R cfR^t ^ 3tt? f^ciie4cr> iR fcTf^T^WZI TFR^ ^ R^K ’ifl TfR^, ^ ^ 

^ ^<g T Rl«:t> W5( ^ t 7n 1%7tt ^ ^ 7rf%?T ^ ^ ^jl?UT f^R^ ^ ROT t IRHcft 

^ pT<ltdH apft^ ^ ctf^ ??% 7^ ^t?R, arRTsSt fyfTT^ Ptc|t-cR ^ 4t Ff aft. ^7R>t 
^ ZTT TRte ?T^ ^ ?aTR % n3P?T^ cTTRTR tr zp ^ >R7i 7T^ ft I^TTfecT ^ RR ft, 

?r 1^ ?T^ ^ ?T^ ^ ??dT ■'3T5c|d*T RITW^ ^ apft^ ^ f^Raiftf? 3pft^ eft ^ ^ PTR t aft? 

■■ ■ ■ ■ ■ ■ rh 

^ ansn? P? 3T4tcT ^ ^ f^ t I 4t#ft^ft ar^ wRrt^ [(i987) 
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TO an, % f ^Hf^Rad 3Tf^R l y1 Rd fTOl : 

“ 4 vj^n^ in;j m ^ ^r^^^njot t i ^ snilwsJt ^ 3 tR ^ ^ 

■n| 4 4oT ^ TO ^ f 1cRir, ^ ^ ajH ^r ^ ^ ^ ^ 

fTOg^ 3 eTO RrTO ^ t|| t, ^ ^ 

<9iR\jj ^qraicHij ^ ^ f^fTO^di srt ^ ?fT ^ 

Tor ^ ^ 3tTO wj^ ! FT, FT mRR^Ri4)‘ ^ ^ ^ 

f^fTORrm TR ziT 3RI TR ^ ^ TO ^ fTOft ^ ^ cztcf^ f%xT ^ 

TO f % ^ snTO ^ ^ TO ^1 TO TO?r fTO fTO fTOTO M ^TOt rtTO i” 

6. ; vJtddH ^■qTefiJ % d1<hHiaj tWR FTPT TO^ ^ (qTO^IT? 1974 XRRft 505) 

^ TO^ ^ Pinf^Rad 3TRifTORcT fTOr an : 

“ fTOpr w gsT (Toft ^ TO ^ wm. n?TO ^ fTOTO TO mr^ RrTO TOn TO 
^TOt To TOrnn TOf fTOTOr, 3Tcf: ^mn^n TO TOot ^f ^ ^uihju) nr fTOr-fTO^ 

Tot TOt^ ^ Tot TO%tt i ^ inTO 11% n?TOf TO TO ^ ^ TO snaifTO TOfd 4 
4R t I ?ian ^1 nTRidiMPd TO si^TOTO ^TOTO nF nTO 1TO ^ 
fTOTO> grr ^>TO ^ 1^ nw ^ fTOR TOT TO^ ^ ^ 1% fTOrsra? nsrTOr c^ 

^ TOITO ^ ^ I iTO TO^ f^qiticfj 'A«sin^<f> ’TT? ^ Tot \3tTO f^lTO^ ^ nsr^TO 

TO If^rflT nr fTOft «qjk TO^ imr^ TOf n^cn i^, nt nF TO^ TO ^ Ft^ TOr 

i 

RTTTOni ^ TO f^TgjT g>TO 4 TO TO cPTR ^TO ^ ^TO inTOnr gn vjTO TOn ^ TOt 

t... 

.M't^d ^nTOt 4, ^fTOn fTOiF tptt ^ l^yci ^ wTO ^ ^ttr ft TO ^ f^R ^5w 

’TT^ # w t % ^ ^ TOkf TO ^ dHict>H nn^cT fTOn w an. ^TOft TOn 9-4i ^ 

3T^)^ PiTfId an 3TaT4i TOf I TO ^ nF nrai vshtj 1% nF ft n^R pRffn an ?t^ ^ FT^ TO^ ^ 
«iy4feiP<i> mR«m*i TOf fTOTOnr TOff^ ^4)'Hi fTOi^ thtt ^ Rycd nr^in 'StTO fTOf^ TO 
TOTOTRi?n PrTOf TO TOTO # TO t.. 

.TiF Pns^ % nTOf fTOf^ an, TOcr^ TO TOf^ TO ten=T TOr nr arrarRcr 

an ^ TO nlTOr TO f^T% ^ TOi t, ftTO TOf '^'H’nddi TOf TOft TO Fff^ vsTOtt fTOi^ 

TO ^ f^yi'T TO on^ t?TO ft^ fTOft ^ n^ranr ^ TO# si^ftR^ fin TOf t i n cl ftI 

I 

arfIjcnTO TO crm Imr TO n fTOft .oagFiR4> TO I nTOf nr nnm TOni nan ft TO I flw wn 
^ nr^ TO ncTOf nrTOvr TO nr^ TO PRfIn an sramr TOf I” 
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7. 5^: ^?iraT^ % ^ ^ vm ^ (TfanfarR 1987 1577) 

** ^ 1981 ^ ^ t fyRT^ g)Tcng% w ^ 

W 1984 ^ ^ 1984 W ^frf aRJ ^TRR^ |3?T SIT #7 

JlW^t e?R> ^ 25t aW f^^TlHf ^ ^ 5=T:^Rt%T ^ 'W SIT I 1984 ^ f ^tf^T ?f?t 

^f^RRicTT ^ ^ ^arar Pr^tn 3if^ ^ inm ^ vt^rn ftr^n 'W sit sfrf^ aif^ 

gj? ^ ^ sff I Jic?isff ^ Pl^iitu ^ ^«rtt ^ 3iviT5? 1986 ^?7Rflr 

12S3 3fr7 ’rWt JRTT^ (1986) 4 t? 7RM 78 : (TJ^n^^IR 1986 I534) 

??I^ W TRT SIT 1 Sn^^f^lcT ^ ^Rf?I?T t ^ 1984 Ryf^cj gj^ ^ tt^ sJt, 

jiriisff ^ g^ g^Rg ci T i4ciif^g)' ^ gnm^r 1^ m ^rgrR ^ ^ ^ ' 

^ ^T^ gy^ ^ gmj g^frt% iRgsft i98i snn^PtTr Pratrn ^ amn? ^t? efig> w ^ 
gff ggr pn t gf^ 1984 # g^gigg# ^ 3ngR w ggr f^ir t i bh 

^ gjT^ f #7 g^r ^ g^r wfcni^l^ g>7^ # ttw ^ ^ P rgt tp r g^r 

Mm ^ ^ %JI7nT 3?qT^ qff 1^ uTT WcTT mUf^ Pigfg^ giT 31^1771 ^ ^ fcTTJ 

3I^c^ TRTT ^ItT vjfl^ ^ g>I7W Pi'PsJtp ^ g^TT ^ I ^ ^ 5Icgsff ^ f^qi-qi gii srtttt ^ 

31^ gq 3fraR^^inf%^ ^ gq # I RigicR g^r f^gragr m f^giT'^ ^ 

fcTTj gg gg> f^grg g|f grfli? wr gg> ^ g? f^greigT v^tf^ g ^ i gf^ ^ 

f^ging? Tnq ^ gra ^ Tfr ^ g^ >37m RPi^fgg ^ ttt? ^ q«rg>T^ g5t 

f^if^ g^ sngf^ g)W sftg gf^ -g r ^iciq ^ I ^ Pi i fgg g>7gT 17fr M Tiqg g^t ggt^ ^ 

^ I ^ f^Tgrrag 7TT5 »r % btstt 3ifq> ht^tt f gig Hi?q? gMt 3ifq> gRTsr ggjg 

gi^. 1944 TjTTTft 111 gr^ ^ sni^ g^ gg ?ggg f^ : * ^ g? gf grggr f^_ ?7 t 

fragr ^ giTT srfyr g^t ^ggrf g^ ^ fcTg gft mf^gjR t ^sTTgg m infrg ^gr gf^ g? 
?7T gig^ ^ 1^ #5Tf%g> gm TRg ^ f^f^vgg g^T# z(m\ Trgg oigigr t f^RTgrr ^ gcgsff 
g^ ’ft TR ■^r jigif^d gff ^tctt i ?7t §rt f^eig grrft ^ ^jgg softer gft 
gg? 3iP)qi4 ■yggrTT g? t qgTgg^ ^ ^ btt grTfif^ Rqil^q fftgg qg f^gR Btgr grflg 
fvRfqg ?M7T vftfftg tftgTEig» ft fftift?gg g>7ft jcrgiq gr^gr ^ r ft gg ^ Rngieig gft 
3Pftcft 3ifftg)iRgT gg qftlg g>7ft ft ^gggg t r , 

8 . snftig ft fftft?r gig# ft ^qftgg Rufftgr iftfigig gg ergigiy 3157^ tftjgr ft Rgt g? -ggTg 
ftjRTg> qRgK tftjgr ggr ft. 3 iTftrg ^ gg Rift ft ^ sft^ gr gggqr^ ^ m 
gg fftfft?gg tftgj ggft ft gftfftg ggg ^ ggw gftf q? ggr ft i ftft gftt gigeft ft snfttg §Rr 
3iiftgiRd ^igg gg g^ sft fft> fftftg iftTsJg) fti ggr sg 1 ftft ^ gigcft gft ^Tft ^ flft 
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^4^ inf mi t ^ 3?^ ^ 3Tf^ra>te f^i#cn % 

^ (61 354) ?TT^ 17.06.1971 ^ 3n^ ^ m, ^ cTf^P^ M 


^ ^ 3 Rjf ^ ^ ^ (51 36 o) cnte 

1oil.1972 ^ 9it 3?g^ fer W ^ c[^ 3RT ^ 3?tei^ 


^ -m^ ^ 2.7.1980 ^ yRRrar f?m. ^ mi m^i ^ ail^RpflR 

^ cnte 17.10.1990 ^ m. ^ m ^ mi ^ attote 


^ 27.10.1990 ^ m, vTcr^t m\ ^ aifiRite 

f^r#m ^ cTf^ 12.7.1992 ^ ^ Sft? yRcT^, dHtcMi^ f^?TR mi'^ ^ 

i 

arfW^ ^ ^ dite 29.8.1997 ^ 3?mtn ^ ^ ^ ^ ^ 

^?t4ctt t I 


9. ^^snTRTST ^ mm (1989 ^ rwt 2) ?ra2ff 3ft? ^rf^f^ifW ci^hh ^ttr^ 

IfFTPT 3IT I ?RT ^ vJdRH m\ ^ ?l^ W ^ d?cf)T#R 3TT#R ?R?a ^. uPTRIST f^T^T ^ 

i 

^;3TmR ^ 3Tte>te ^ ^ STT ^ TR. fir^T 3IT^ 


IR ^ 3R2I^T-?IF-’ 


^ W «IT^ cp? ^ I ^ TIFT^ dT^ 10-6“ 


1989 ^ TR) ^rrftlcfjT. cn^ 10-7-1989 ^ gRT an^ ^ ^ 2jt I 

3TT#rT gRT ^ ^ c^ ??% ^ % ?r^ mi ^ ?8jrT % Rir^ ^ ^ sn 

! 

afRi^n^ RTFm 16-3-1990 ^ ^ ^ ?mT7f^ gRT ^4)R f^ W 2IT I aTRlR % dg ^ ?m 

^ ;gr. ^ Ripm ^ arj^ ?nE^ ^ ^ w t ^i armR % ?rt 

hih| 1 ^ ^ 31^41 ?Ri ^ ^ ?i5t§n? f^iii : 


‘RT^ 16-03-1990 ^ ;gT. f^r^T ^ RIPTR ^ ?^g>R ^ ^ ^ 

^ ?i^ m\ i> ?r»TT ^ ^ ^ 

^ f^Rfe ^ f, ^ ?m fcTrfR ^ d# ^ t 3R ^ ^ fr 

j ^ ?nTT ^ ^ f I ^ ^r, amitn ^ ^ ?m TiRT ^ ^ ^ 

i f^r^T ?E^ wn ^ ?R?3T ^ ?)T ^r 4 :^ ^ ^ ^ f, % iim 

^ mi % r 


10. i 1992 mm ?i. 1 f^Ri^r i> 77^ drte 22-6-1992 ^ 

^ZJlfrRjT ^ vJOlill ’RTF 5R^ "^T? 8TT 'WT ^fp?^ vjRR^ -1<?<I^PT, dd^Jlcfl'l ^lv>>JI ^RTT ^ 3TR?PT 

TfgRp \ ^ 3im ^ I^RicTT Wm g5t t g? 5-5-1992 if 15-6-1992 ?Rg>R g?) 

am mr^ g>]^Rrd sJt i giRigji 30-6-1992 g>r angt^r g^ g?) i mmn g?) 

^cfRtdi g^t argf& 29-6-1992 git mm ^ g^ cSt I angtg % ^ f^sm gHT Wf^ ggg g>t 

^3gg>t ^g'KIdl 29-6-1992 ^ Wm ^ g^ sjt 3ft? ^ 3TT?rg g^ 12-7-1992 ^ gg ^ aft I 






pMrnTii—^PW(ii)] 


MRcT "^iT TTSFra : 
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11. ^ A (1993 i(^)-6 (^ aft? 

1994 ^ 1 (^) [3T^^ 192 (2) ^ 31^ ^ ^TWHcT ^ ^rf^TcHT^ %IPT ?mT ^ 

^ arf^rajf^ Pl'<^dl ^ 5R5T ^ ^ f^] ^ ?mT, ^ ?T^?ZT aft 

aft? ?R?53RTT, ^ ^TRcft ^ 'SOI'^ ^ Had ^ Pi^ai dldcft ^ ciRd ??ft ^ ^fl?FT 

Rwf^d ^ ^ aft I RaiH ?mT ^ 1^tT5=T ^ v[m% arrak % ^ amw R? 

^ ■*r? f. I ^ ^TTR^ oft^FTm ^mPT 4^ ^FT? ?n^ A vJ«ldH ^ 

RPi^diJ ^ a?^ ^ amtFT % w 1^ art : 

“ ?J?=T ^ ?Fft ^ ^ ^ aiFfm ..;^T TJf FcT t f^ tj?ft ^ ^ 

ar? QiRm^ ^ I ??ni?^ ^ R? w ^aft ^ 1996 ^ ^ ^ Rttfed ^ 

dRddl'g RaiH W ^ ^ ??^ ^ ?W ^ ?5^ ^ Pl^l^d ^ ^ f I ??T 

imFT aw Fwr ^ ^ W aft? f^?aS^ ^rara ^ l - ^q r ^ ;r?? 

w ^jft ^ R># ^^aftw ^ ^ ?ft ^3^ ^ Ra# ^ ?w 5r>Tm ^ t 

^ ^ waFT TR R^ft 3ia}^ jFft^ aft ^ ^ I ?i? ^gwaf^ 

-yiRich qRqi(ft t ^ »IR<T Fpft aft? ai^jMidd aft t ft? al^ ^ ftaraa? ?w 
i^uid^i 'ft^iPricb t ft? ft5?ft ^ ?fiq ^ ^ a? Rftvaa ^ MJHaii^ aft f^ift a? jjara 
a%aT cfr a? ^sRdT ^ ma aft aat^ft ^ i a^i ^aratR^ft ^ fcW 'ft^iiRia) ftareiaft 

a?T fftft?aa Wt araft anWt cnna ^?srt, aifta??? ^ ^fta #ar i aft afta^, 

cfra?am aara aaia ^ai? ^ ^ ara^ ft ?jeaaa ^ararcra ^ ftft?aa a?T 

ara^fa ^ ft ?# ^ i ^ aTa<^ ft, B#aT ftara ?nn ?tw ana^ff ^ ftataa aft i?t 
anal? a? i=ftftt ^ at ^ ft? B?faft a?ftaa a?iaT ^ ftaqraa ftn? ^[tt?n ?Ra?R ^ ^ 
?tftar ft^iaia ft aft? a? ^ aftftftw artirftaa, 1951 ^ ma 9 a? ift aftfta Mfta ft 1 
wj i aid^ ft fta^aa aiftraa aft anft^ aw ftar ar, ft?g ^^gaa Rnaicra ^ ?m anftc? 
cffta 5ft, ^ ?Taa ftan m] ftafta a?? ftt at 5 ft 1 ^itticta ^araraia ft ?t^ 
ftara w tft ftaca aft sata ft ?aft |q anftar aft ftr artft ^Piaa ^arrte a?? ftar 
«n r 

12 . ; i?T aa?!?; a? amjar ft? ftft ?r*ft fftftar amaft ft. ftraft a? ^sqf^. ftRrft ftra?Taa 

?wftcr ft, ?faftcr ?wa aa ?w?a atf ?f aar ft arrata ft Rarar? ^ anara aft ?ia ^ ft ft? arRcrr 
fft?5t^P ftr aar ft aft? aq jwa a? arfzfta sm aftt ^ aiw ^ ftt ftnft i 




3mrm| ^ ^ ^ artoite Pt'j^di ^ ^ ^ 

^;^}^^^^jjl ^ ^ t1% i<^ ?ra ^ ^r (2006 m ^o e) ^ ^ ^ ^ 11 

13. I vdM^W afk ^ siPT ^r ^ afh? ^ ^ ^ ^ ^ 

:1^r^ HFicft aTRrt^ 5Rr arq^ ^ % #rt. an^ ^ ^ ■gf^^if^ qm t ^o 

ct?[^d i cjFcHiiR ^ ^ ^ ^ 1%^ aTf5rq>1^ ^ 5r?q ^ 

^ c!«q ^ SIPT ^ ^ f^Rfe ^ W t ^0 (?ft^) ^TPRPPt M^cl ^ 24 

^06 ^ qiu^Rmr ^ apr^ wq ^ ?«rpm ^ ^5^ t afk ^ wr? ^ m 'ti 4 'i ^ 
^t;i 

14. c1cti,>HK cTTte 22 fUi. 2006 ^ ^ ^ ^0 ^Ic^TPH 

sil^ppf^ Pi'^^di ^ ^ t, ^ 3?^^ 103 ( 2 ) ^ ar^ apqVq ^ amra ^ 

^ ^ ^ qmr ^ ^3n?n t q? ^ w t l qiRicpi ^r vJOT? *qtT ^0 

f%f aftf? ^ qJt a(f^Tg»te ^ TO ^ ^8jcp ^ ^ toR tof ^ qfr t I 


EA 

(7T#T t. ^n^) 

P rat w aTrggRT 

WPT : ^ 

?lTte ^8 2006 

\ 

i MfNISTRY OF LAW AND JUSTICE 

(Leglilative Department) 

NOTIFICATION 

New Delhi, the 23rd May, 2006 

S.O. t87(E). — The following Order made by the President is published for General Information •.— 

ORDER 

^^ereas a petition dated the 20^ March, 2006 of alleged disqualification 
of Dr.(S^t.). Kapila Vatsyayan, Smt. Sonia Gandhi, Dr. Karan Singhs Shri T. 
Suhba Rjami Reddy, the then sitting Members of Parliament under clause (1) of 
article 103 of the Constitution has been submitted to the President by Shri 
Ye^annaidu, Member of Parliament (Lok Sabha) and signed by certain other 
Members of Parliament of Telugu Desam Parliamentary Party; 

Aijtd whereas the said petitioners have, inter alia, averred that Dr.(Smt.). 
Kapila Vjatsyayan was holding the office of President of Indira Gandhi National 
Cenjtre for Arts, when she was nominated as a Member of Rajya Sabha and should 
be disqualified under sub-clause (a) of clause (1) of article 102 of the Constitution; 


E/- E./-_^ 

{t. TO) (^. %TcrTOt) 

^ fii' cito an^ fWepT arr^ . 
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And whereas the opinion of the Election Commission had beeii sought by 
the President under a reference dated the 22"^ March, 20^6 under clause (2) of 
article 103 of the Constitution on the question as to whether Dr.(Smt.) Kapila ‘ 
Vatsyayan and the three other persons became subject to disqualification for being 
Members of Parliament imder sub-clause (a) of clause (1) of tfficle 102 of the 
Constitution; ^ 

And whereas the Election Commission has given its opinion to the 
President as to the alleged disqualification of Smt. Sonia GancUii on the 7**^ Appl, 
2006 to the effect that the question of her disqualification became infructuous in 
view of the fact that she had resigned her seat in Lok Sabha on 23"* March, 2006; 

And whereas the Election Commission proposes to deal with the cases of 
alleged disqualification of Dr. Karan Singh and Shri T.Subba Rami Reddy 
separately as they stand on a different footing; 

And whereas the Election Commission has noted that since Dr. (Smt) 
Kapila Vatsyayan has resigned her seat in the Rajya Sabha, and her resignation has 
been accepted by the Chairman, Rajya Sabha, with effect from the 24*** March, 
2006, as per the notification of the Rajya Sabha Secretariat received in the 
Election Commission on 28* March, 2006; 

And whereas the Election Commission has given its opinion (vide Annex) 
that having regard to the well settled constitutional position, die question of the 
alleged disqualification of Dr. (Smt.7 Kapila Vatsyayan, for being a member of the 
Rajya Sabha, has become infhictuotis in view of the fact that Dr, (Smt.) Keqiila 
Vatsyayan has already resigned her seat in the Rajya Sabha on 24* March, 2006, 
and Aere fore, is no longer a Member of the House; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in exercise of the 
powers conferred on me under clause (1) of article 103 of the Constitution, do 
hereby decide that, pending consideration of the question of alleged 
disqualification of Dr. Karan Singh and Shri T. Subba Rami Reddy for being 
Members of Parliament separately, the said reference dated the 22"^ March, 2006 
has become infhictuous in so far as it relates to the question of alleged 
disqualification of Dr. (Smt.) Kapila Vatsyayan on account of resignation of Dr. 
(Smt.) Kapila Vatsyayan of her membership in the Rajya Sabha. 


l8thMay,2006 PRESIDENT OF INDIA. 


[F.No.,U026(l l)/2006-Ug.II] 
N.K. NAMPOOTHIRY. jt. Secy. &Legisiative Counsel 






ANNEX 


Election iCommission of India 

In re: ^ 

4Heged disqualification of Dr.(Smt.) Kapila Vatsyayan, former member of the 
Rajya ^abha under Article 102 (1) (a) of the Constitution 

Reference Case Nos. 7 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

I 

OPINION 

i 

This is a reference dated 22'^'^ March, 2006 from the President of India, 
under Article 103 (2) of the Constitution, seeking opinion of the Election 

I 

Commission on the question whether Dr.(Smt.) Kapila Vatsyayan, who was then a 

i ■ ■ . 

sitting Imember of the Rajya Sabha, Dr. Karan Singh, MP (Rajya Sabha), Sh. T. 
SubbaiRami Reddy, MP (Rajya Sabha) and Smt. Sonia Gandhi, tfien sitting 
r of Lok Sabha, have become subject to disqualification for being Member 

of the ^ouse concerned, under Article 102 (l)(a) of the Constitution. 

I 

r ■ 

2. jfhe question of alleged disqualification of the aforesaid four persons was 
raised in a petition dated, 20'^ March 2006, submitted to the President by Sh. 
Yerranjiaidu, MP (Lok Sabha) and signed by other MPs of Telugu Desam 
Parlian^entary Party. In the case of Smt. Sonia Gandhi, the Comntission has 
already given its opinion separately on 7^ April, 2006, to the President to the 
effect tjhat the question of her disqualification has become infhictuous in view of 
the fact that she resigned her seat in the Lok Sabha on 23"* March, 2006. 

3. The present opinion relates to the question of alleged disqualification of 

Dir.(Smt.) Kapila Vatsyayan, who was a nominated member in the Rajya Sabha. 

I 'I 

Dr.(Smt.) Vatsyayan has since resigned her seat in the Rajya Sabha, and her 
resigna|tion has been accepted by the Chairman, Rajya Sabha, w.e.f. 24*** March, 
2|)06, 4s per the copy of the Notification of the Rajya Sabha Secretariat received in 
the Coiimission on 28**^ March, 2006. 
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4. In view of the resignation by Dr.(Smt) Vatsyayan of her seat in the Rajya 
Sabha, the preliminary issue arising for consideration of the Commission is 
whether the question of her alleged disqualification raised in the petition referred, 
survives for any opinion of the Commission under Article 103(2) of the 
Constitution. The allegation in the petition with regard to Dr.(Smt.) Vatsyayan is 
that she was holding the office of President of Indira Gandhi National Centre for 
Arts. The petitioners have also stated that Dr.^Smt.) Vatsyayan was already 
holding an office of profit when she was nominated as a member of the Rajya 
Sabha. The petitioner contended that she should be disqualified under Article 
102(l)(a). 

5. The proceedings before the Commission in cases of references from the 

President and Governors under Articles 103 (2) and 192(2) are quasi-judicial 

proceedings. Hence, in such matters, the Commission is .guided by and follows the 

principles, procedures and policy adopted by the Supreme Court and High Courts. 

As a general principle, the Courts look into live issues between the parties and do 

not undertake to decide an issue which is purely academic or has become 

infnictuous on account of any supervening event, In cases where during the 

pendency of an election appeal, the candidate whose election was under challenge 

ceased to be a member of the House concerned, on his death or on account of his 

resignation from the seat in the Ifouse concerned or where the House itself got 

dissolved, the Supreme Court has treated the appe^l as infiuctuous and dismissed 
the appeal as such. In Podipireddy Achuta Desai Vs. Chinnam Joga Rao [(1987) 

Supp see 42], where the House was dissolved during the pendency of the election 

appeal, the Supreme Court held: 

“The questions raised in this election appeal are of some importance. We 
also see the force of the submissions urged on behalf of the appellant. All 
the same, having regard to the fact that fresh elections have already taken 
place and the appeal has become redundant in that sense, we will be 
underaking a futile exercise if we examine the validity or otherwise of the 
view taken by the High Court in dismissing the election petition. Under 
the circumstances without expressing any view, one way or the other, on 
the validity or otherwise of the^ decision of the High Court, we direct that 
this appeal shall stand disposed of With no oi^der as to costs.” 
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6. ‘ Earlier ,the Supreme Court in the case of Loknath Padhan V5. Birendra 
Kun^ar Sahu i AIK 1974 SC 505),had held: 

“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court 
' should refuse to embark on a discussion of the merits of the question 

arising in the appeal. We think there is great force in thip preliminary 

contention urged on behalf the respondent. It is a well settled practice 
recongnised and followed in India as well as England that a Court should 
i not undertake to decide an issue, unless it is a living issue between the 

^ parties. If an issue is purely academic in that its decision one way or the 

other would have no impact on the position of the p^ies it would be waste 
of public time and indeed not proper exercise of authority for the Court to 
engage itself in deciding it. 

.In the present case, the Orissa Legislative Assembly being 

dissolved, it has become academic to consider whether on the date when 
the nomination was filed, the respondent was disqualified under S. 9-A. 
Even if it is found that he was so disqualified, it would have no practical 
consequence, because the invalidation of his election after the dissolution 
of the Orissa Legislative Assembly would be meaningless and 
ineffectual. 

.The finding that the respondent was disqualifwd would be 

: based on the facts existing at the date of nomination and it would have no 
; relevance so far as the position at a future point of time may be concerned, 
and therefore, in view of the dissolution of the Orissa Legislative 
Assembly, it would have no practical interest for either of the parties. 
Neither would it benefit the appellant nor would it affect the xespondent in 
any pratical sense and it would be wholly academic to consider whether the 
; respondent was disqualified on the date of nomination.” 

7. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv 
Gandhi (AIR 1987 SC 1577) as follows : 

“The election under challenge relates to 1981, its term expired in 1984 on 
i the dissolution of the Lok Sabha, thereafter-another generaL election was 
held in December 1984 and the respondent was again elected from 25**^ 
Amethi Constituency to the Lok Sabha. The validity of the election field in 
i 1984 was questioned by means of two sepaiate election petitions and both 
the petitions have been dismissed. The validity of respondent’s election has 
: been upheld in Azhar Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and 
j Bhagwati Prasad v. Rajiv Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). 
Since the impugned election relates to the Lok Sabha which was dissolved 
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in 1984 the respondent’s election cannot be set aside in the present 
proceedings even if the election p^ition is ultimately allowed on trial as the 
respondent is a continuing member of the Lok Sabha not on the basis of the 
impugned election held in 1981 but on the basis of his subsequent election 
in 1984. Even if we allow the appeal and remit the case to die High Court 
the respondent’s election cannot be set aside after trial of the election 
petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in tlw petition for 
setting aside the election of the respondent have been rendered academic. 
Court should not undertake to decide an issue unless it is a living issue 
between die parties. If an issue is purely academic in that its decision one 
way or the other would have ho impact on the position of the parties, if 
would be waste of public time to engage itself in deciding it. Lord 'discount 
Simon in his speech in the House of Lords in Sun Life Assurance Company 
of Canada v. Jervis, 1944 AC 111 observed; “I do not diink that it would be 
a proper exercise of the Authority which this House possesses to hear 
appeals if it occupies time in tlus case in deciding an academic question, the 
answer to which cannot affect the respondent in any way. It is an essential 
quality of an appeal fit to be disposed of by this House that there should 
exist between the parties to a matter in actual controversy which the House 
undertakes to decide as a living issue.” These observations are relevant in 
exercising the appellate jurisdiction of this Court.” 

8. The Commission has consistently followed the above judicial principle in 

the reference cases whwe the member, against whom complaint was made, ceased 
to be a member of the House concerned, before opinion was tendered by the 

Commission and the question decided by the President or the Governor. In all 

such cases, the consistent view held by the Commission was that the reference had 

become infinctuous. To cite a few such cases, the Commission’s Opinion dated 

17-06-1971 in the reference case regarding alleged disqualification of Sh. 

Ranjithai Choudhary and twelve other members of Gujarat Legislative Assembly 

(51 ELR 354 ), Opinion dated 10-1-1972 in the matter of alleged disqualification 

of Sh. Lajinder Singh Bedi and two other members of Punjab Legislative 

Assembly (51 ELR 360), Opinion dated 2-7-1980 in the case of alleged 

disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 

Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged 

disqualification of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 

27-10-1990 in the case of alleged disqualification of Sh. Mahadeo Kashiray Patil, 

member of Rajya Sabha, Opinion dated 12-7-1992 in the case of alleged 
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aiscjualification of Smt Jayanthi Natarajan, member of Rajya Sabha, and 
Opinion dated 29-8-1997, regarding alleged disqualification of MsJ J.Jayalalitha, 

meipber of Tamil Nadu Legislative Assembly, may be seen in this context, 

9. ' The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) was 

idei|tical in facts and circumstances, to the present case. The questiori raised in that 

case was about alleged disqualification of Dr. Jagannath Mishra, then sitting 


Member of Rajya Sabha, on the ground that he was holding ^e office of 
Ch^irman-cum-Director General of the L.N. Mishra Institute pf Economic 
De'jelopment and Social Change, Patna. In that case, a petition da^ed 10,6.1989, 
wa^ referred to the Commission by the President, on 10,7,1989. During the 


penjdency of inquiry by the Commission into the question raised, Dr. Mishra 
resijgned his seat in the Rajya Sabha, and his resignation was accepted by the 
Chairman of the House on 16.3.1990, The Commission then tendered the c^inion 


thai following the resignation of Dr. Mishra, the reference from the- President had 
beqome infiructuous. The Commission in its Opinion tendered ^ in that case, 


observed: 

“Consequent upon the acceptance of resignation of Dr. Mishra on 
16-03-1990, he is na longer a member of the Council of States firom 
that day. Therefore, the question whether he is disqualified for 
continuing as a member of that Council no longer survives for 
consideration at present as he is already not a member of that 
Council now. In these circumstances, the reference received from the 
President seeking the opinion of the Commission whether Dr, 
i Mishra has become subject to disqualification to contiijiue as member 

of the Council of States has become infructous.” 


10.^ In Reference Case No. 1 of 1992 in which the questio^ raised in the 

petjtion dated 22.6.1992 submitted before the President, was whether Smt. 
Jayanthi Natarajan, then sitting Member of Rajya Sabha, .had incurred 

disi^ualification on the ground that she was an Additional Central Govt, Standing 

! 

Coipnsel from 5-5-1992 to 15-6-1992. The petition was rejferred to the 
Coi^ission on 30.6.1992, The term of membership of Smt. Natar^an e?q)ired on 
29-pl992. The Commission considered the reference as infha^tuous as her 
membership of the House had come to an end on 29-6-1992, and teijdered opinion 
to t|iat effect on 12.7.1992. 






In the Reference Cases relating to Ms. j.Jayalalitha, (Reference 
Case Nos. 1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of 
Tamil Nadu under Article 192 (2)] raising the question of alleged disqualification 
of Ms. Jayalalitha from membership of Tamil Nadu Legislative Assembly, the 
Assembly in which she was a member and the membership of which was the 
subject matter of the question raised in the cases, was dissolved during the 
pendency of the reference cases. Following the dissolution of the Assembly, the 

Commission took the view that the cases had become infructous. In that case, 
relying , on the decision of the Supreme Court in Loknath Padhan Vs. Birendera 

Ktmar Sahu ( Supra), the Commission observed : 

“Having considered all relevant aspects of the said question, the 
Conunission is of the view diat any such opinion now would be 
unnecessary. Any enquiry, at this stage, into the question whether 
Ms. Jayalalitha had become subject to disqualification for continuing 
as a member of the earlier House of the Tamil Nadu Legislative 
Assembly, already dissolved in May, 1996, would be of mere 
academic interest now, and would be an exercise in futility. Any 
pronouncement on the above question would not affect her present 
status, one way or the other, nor would such pronouncement serve 
any meaningful purpose at this stage. It is a well settled judicial 
practice, recognised and followed in India, that if an issue is purely 
academic, in that its decision one way or the other would have no 
impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to 
engage themselves in deciding such academic issues. Shri Bobde 
was right in placing reliance on the decision of the Supreme Court in 
the case of Loknath Padhan vs. Birendra Kumar S^u (Supra). In 
that case, the election of successful candidate to the Orissa 
Legislative Assembly was challenged on the ground that he had a 
subsisting contract with the Government of Orissa for the execution 
of certain works and that he was disqualified under Section 9A of 
the Representation of the People Act, 1951. The High Court 
dismissed the election petition, but an appeal was pending before the 
Supreme Court, when, in the meanwhile, the Orissa Legislative 
Assembly was dissolved. The Supreme Court dismissed the appeal, 
as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 

12. It would, thus, be seen that in all reference cases in which the person to 
whom the con^laint pertained ceased to be a member of the House concerned, the 
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Commission has consistently tenaered opinion to the effect that the case had been 

rendered infructuous, and any opinion by the Commission on the question raised 

wS>uld cjnly be of academic value. The Ccmnission has given a similar Opinion in 

a |recen| reference case (Reference Case No. 6 of 2006) on a petition of Shri 
S^jay parauiia, on the question of alleged disqualification of Smt. Sonia Gandhi, 

former Jnember of Lok Sabha. 

i 

13. paving regard to the above constitutional and legal position, and consistent 
with thjs view taken by the Commission in all such reference cases in the past, 
mjentioied above, the Commission is of the considered opinion that the present 
rdferenj^e in so far as it relates to the question of alleged disqualification of 

Dr.(Smit.) Kapila Vatsyayan, for being a member of the Rajya Sabha, has beccxne 

i 

iitfmcti|ous, in view of the fact that Dr.(Smt.) Vatsyayan has already resigned her 

S0at in jthe Rajya Sabha 24* March, 2006, and, therefore, is no longer a member 

1 * • 

of the ikouse. 

14. j Accordingly, the reference dated 22”^ March 2006, in so far as it relates 
to the jquestion of alleged disqualification of Dr,(Smt.) Kapila Vat^ayan, is 
hereby I returned to the President with the Commission’s opinion, under Article 
103(2) I of the Constitution, to the effect that the same has become infhictuous. 
The question of alleged disqualification of Dr. Karan Singh and Shri Spbba Rami 
Reddy raised in the petition, is being considered separately. 

i 


Electioji Commissioner Chief Election Commissioner Election Commissioner 

Place: jNew Delhi 
Dated:! 28* April, 2006. 



(B.B.Tandon) 


(N.Copaldswami) 





